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JOSEPH SHUHDA, GEORGE }~HSHIE, WILL-; 
IA.M C. CHANCE, JR • .' · OSCAR GONZALEZ-SUAREZ, 
JOSEPHS. DOMANTI; SHEIKH DAOUD AHMED FAISAL, ;,' 
REV. GEORGE LAWRENCE, REV. LOUIS GIGANTE, 

. LEANDRL'\ BARBIERI (ASHRAF), and JOHN H. LAW- - , :. :.: ·. 
RENCE; . . : . : : _· '. 

·, - Plaintiffs, ··.: · '. :._,:; , 
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... · Again~t -
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· NELSON A. ROCKEFELLER, Governor of · >< 
the State of New York, LOUIS J. LEFKOWITZ, _.c:-0:· :: j 
Attorney General of the State of Ne~, York, · -_ . .-: · -': ·! 

_AR'fHUR LEVI'f'j.', Comptroller of the State of _· :: '.: :\ '· : 
New York, E.l\RL W. BRYDGES, Majority Leader, :· / ·t 
The Senate of the State of New York, PERRY · :.:- ,-. ! 
B. DURYEA, Majority Leader of the Assem~ly ~ ~; l 
of the State of New York, JOSEPH ZARETZKI, -: - ·: . .?·_ .'; 
Minority Leader of the State · of New Yo_rk~ · -, :_.·;>_-~ 
STANLEY STEINGUT, Minority Leader of the . . \~6 
Assembly of the State of New York, STANLEY . -: · · · __ i\ 
H. FULD, Chief Judge, Court of Appeals of / I 

-_- ; t 
the State of New York, HAROLD A. STEVENS, ·:: I 
Presiding Justice, A~pellate Division of the . . . . . . . J i 
Supreme Court, State of . New York, SAMUEL · · .. · 11 
RABIN, Presiding Justice, Appellate Divsion • · ii 

> , I of the Supreme Court, State of New York, . - . 1, 
J. CLl\RENCE HERLIHY, Presiding Justice, Appel-. i ' 

·:: late Division, Supre me Court, State of New . i 
York, HARRY D. GOLDMAN, Presiding Justice, -, 

I ' AppeJ. la tc Di vision, Supreme Court, State · of . ~: 
New York, THE NEW YORK STATE SPECIAL CO.ViMI-SSION ! 
ON . ATTICA, ~n All~ged and Pretense Executive · t 
~~dy of the Stite of New York, CHARLES DRY, f 
Ex e cutive Director of the New York State Specia~ 
Commission on Attica, AR'fHUR LIM.2\N, General j 

Counsel of said Commission, and the following _ \: 
Mc~mbers of, cons ti tu ting said NEH YORK STATE · 1, : 

SPECIJ\L COi,'J.NISSION ON ATTICA, ROBERT. B. NC KAY, 
BURKE M,i).RSHALL, ROBER'l' L. CARTER, BISHOP EDWIN ! 

I 

B. DRODERICK, WALTER N. ROTHSCHILD, JR., l 
DOROTHY WADShTOR'l'H, AHALIA BUERRERO, A}10S HENNIX,: 
and WILLIAM LEE WILLBANKS, · · • ~ ~ 

. ~-- ' 

'. De~cndants_.. '. . :;- :,_:. 
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You are hereby summoned and required to serve upon 
I, . . . : 1. · ,. '. · . ,,. 

pl~f~tiff's attorney , whose address is 503 . E_. Washington St., Syracuse, N.Y~ 13202 

··. tr.\· .. :·· :.-· 
·,. 

, .. 

an answer to the complaint which is herewith served upon you, within 20· day~ after service:of this 

summons upon you, exclusive of the day of service. If you fail to do so, judgment by defa';.l1t wm be taken 

against you for the relief demanded in the complaint. 

Date: 

' . : 

December 22, 1971 

·'. 
, · .· t 

.,., . 

/:!I/ 
JOHN K. ADAY.iS 

(Seal of Court] 
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-----· 
Clork of Court, 

-·----·--Dcp11.t11 Clerk. 



THE UNITED STATES DISTRICT COURT 
WESTERM DOSTROC'r NEW YORK 
- - - - - - - - - - - - - - - - - - - - - X 

JOSEPH SHUHDA, GEORGE Ml:\HSHIE, WILL­
IAM C. CHANCE, JR., OSCAR GONZALEZ-SUAREZ, 
JOSEPHS. DOMANTI, SHEIKH DAOUD AHMED FAISAL, 
REV. GEORGE LAWRENCE, REV. LOUIS GIGANTE, 
LEANDRA BARBIERI (ASHRAF), and JOHN M. LAW­
RENCE, 

Plaintiffs, 1971 
CIVIL ACTION NO. 

Against -

NELSON A. ROCKEFELLER, Governor of 
the State of New York, LOUIS J. LEFKOWITZ, 
Attorney General of the State of New York, 
ARTHUR LEVIT'.e, Comptroller of the State of 
New York, EARL W. BRYDGES, Majority Leader, 
The Senate of the State of New York, PERRY 
B. DURYEA, Majority Leader of the Assembly 
of the State of New York, JOSEPH ZARETZKI, 
Minority Leader of the State of New York, 
STANLEY STEINGUT, Minority ~eader of the 
Assembly of the State of New York, STANLEY 
H. FULD, Chief Judge, Court of Appeals of 
the State of New York, HAROLD A. STEVENS, 
Presiding Justice, Appellate Division of the 
supreme court, State of New York, SAMBE ._..__. __ 
RABIN, Presiding Justice, Appellate Divsion 
of the Supreme Court, State of New York, 
J. CLARENCE HERLIHY, Presiding Justice, Appel­
late Division, Supreme Court, State of New 
York, HARRY D. GOLDMAN, Presiding Justice, 
Appellate Division, Supreme Court, State of 
New York, THE NEW YORK STATE SPECIAL COMMISSION 
ON ATTICA, An Alleged _and Pretense Executive 
B:,dy of the State of New York, CHARLES DRY, 
Executive Director of the New York State Special 
Commission on Attica, ARTHUR LIMAN, General 
Counsel of said Commission, and the following 
Members of, constituting said NEW YORK STATE 
SPECIAL COMMISSION ON ATTICA, ROBERT B. ·MC KAY, 
BURKE MARSHALL, ROBERT L. CARTER, BISHOP. EDWIN 
B. BRODERICK, WALTER N. ROTHSCHILD, JR., 
DOROTHY WADSWORTH, AMALIA BUERRERO, AMOS RENNIX, 
and WILLIAM LEE WILLBANKS, 

Defendants. 

For an Injunction and a Declaratory Judgment, 
pursuant to T. 42, Secs. 1983 and 1985, U. S. 
Code, and the 14th Amend., U. S. Constitution, 
to Enjoin, Annull, and Have Recovery for People 
of State of· New York for, Wrongful Acts of the 
Defendants Creturing and Sustaining the so-called 
NEW YORK STATE SPECIAL COMMISSION ON ATTICA. 

~ - - - - - - - - -x 

VERIFIED 

PETITION · 



I 

Plaintiffs JOSEPH SHUHDA, GEORGE MAHSHIE, WILLIAM C. 

CHANCE, JR., OSCAR GONZALEZ-SUAREZ, JOSEPH D. DOMANTI, SHEIKH DAO-D 

AHMED FAISAL, REV. GEORGE LAWRENCE, REV. LOUIS GIGAN'l'E, LEANDRA 

BARBIERI (ASHRAF) and JOHN M. LAWRENCE, by their respective 

attorneys, GEORGE MAHSHIE, ESQ., WILLIAM C. CHAN'CE, JR., OSCAR, 

GONZALEZ-SUAREZ, ESQ., and JOSEPHS. DOMANTI, ESQ., and by JOHN 

M. LAWRENCE each personally appearing, complaining of the Defend­

ants, respectfully aver, claim and allege as follows: 

FIRST: This action is brought . by the Plaintiffs indi­

vidually, and as repr~sentative members of their said clis~es, 

and as Relaters of the body corporate and politic of THE PEOPLE 

OFT.HE STATE OF NEW YORK, pursuant to the 14th Amendment, United 

States Constitution, and to the Federal Civil Rights Act, Title 

42, Secs. 1983 and 1985, United States Code, to vindicate the 

Federally secured righ~s of the Plaintiffs as said, and of THE 

PEOPLE OF THE STATE OF NEW YORK, against being deprived of 5ame 

by acts of-the Defendants wrongfully acting under mere pretense 

or color of authority of the State of N·ew York, and to have 

·relief_ by way of Injunction and Declaratory Judgment to annul 

and enjoin the deprivatory acts of the Defendants as mentioned, 

and to have recovery in the · interest of ·.TIIE PEOPLE OF THE S'l'ATE 

OF NEW YORK of the monies being illegally wasted by the Defendants. 

·Jurisdiction is conferred on this Court by Title 28, Secs. 1331 

and 1343, United States Code. 

SECOND: The Plaintiffs JOSEPH SHUHDA, GEORGE MAHSHIE, -.. -

WILLIAM C. CHANCE, JR., OSCAR GONZALEZ-SUAREZ, JOSEPHS. DOMANTI, 

SHEIKH DAOUD AHMED FAISAL, REV. GEORGE LAWRENCE, REV. LOUIS 

GIGANTE, LEANDRA BARDIERI (ASHRAF) and JOHN M. LAWRENCE, are 

citizens of the United States of America, and citizens and t 

residents of the State of New York, and each of them bring this 

action individually and as members of their said classes of citize s, 
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and as Relaters of the body corporate and politic of THE PEOPLE 

OF THE STATE OF NEW YORK. 

THIRD: The Plaintiffs, JOSEPH SHUHDA, GEORGE MAHSHIE, 

WILLIAM C. CHANCE, JR., OSCAR GONZALEZ~SUAREZ, JOSEPHS. DOMANTI, 

SHEIKH DAOUD AHMED FAISAL, REV. GEORGE LAWRENCE, REV. LOUIS 
I 

GIGANTE, LEANDRA BARDIERI (ASHRAF) and JOHN M. LAWRENCE are duly 

qualified electors of the United States of America and of the 

State of New York, and do bring this action both individually, an 

' as members of their said classes of electors, · and as duly qualifi d 

voting Relators of the body corporate and p61itic of THE PEOPLE 

OF THE STATE OF NEW YORK. 

FOURTH: The Plaintiffs ,. JOSEPH SHUHDA, GEORGE MAHSHI E , 

OSCAR GONZP..LEZ SUAREZ and LEANDRA BARDIERI (JI.SHRAF) each of them, 

are the owners of valuable rea l p r operty and the owners o r operat r s 

of_ business premises within and doing business within the State 

of New York, and do pay property, personal and business taxes to 

the State· of New York, or its governmental subdivisions thereof, 

e~ch·in excess of the sum of ONE THOUSAND DOLLARS p e r annum, and 

do bring this action both individually, and as taxpayer s, and as 

members of their said classes of taxpayers, and as such dues or 

fee paying members of the body corporate and politic of THE . 

PEOPLE OF THE STATE OF NEW YORK. 

FIFTH: :I'he reason why this suit is brought by the abov 

mention~d plaintiffs i~ the interests of~ and as Relaters of, the 

body corporate and politic of THE PEOPLE OF THE STATE OF NEW YORK, _ 

·and not by its regular officers, is that all officers of the stat· 

vested with plenary contrao over the affiirs of the state corpor ­

ation, to wit, 'the_ Defendants ROCKEFELLER, LEFKOWITZ and LEVIT'.I', 

ar~ now engaged iri doing the 0rongs complained of under mere p r e­

tense of authority of the said body corporate , and the members 

of THE PEOPLE OF THE STATE OF NEW YORK have no remedy except by 

the acts of the Relaters bringing suit here in. 
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SIXTH: At all times hereinafter mentioned the Defendan 

NELSON A. ROCKEFELLER was and is the duly installed Governor bf 

the State of New York; the Defendant LOUIS J. LEFKOWITZ was and . 

is the duly installed Attorney General · of the State of New York; 

the Defendant ARTHUR LEVITT was and is the duly installed Com­

troller of the State of New York; the Defendant EARL W·. BRYDGES 

was and is the duly installed Majority Leader of the Senate of 

the Stc).te of New York; the Defendant PERRY B. DURYEA was and is 

duly installed Majority Leader of the Assembly of the State of Ne 

York; the Defendant JOSEPH ZARETZKI was and is the Monority Leade , 

of the Senate o f the s~ate of New York; the Defendant STANLEY 

STEINGUT was and is the Minority Leader of the Assembly of the 

State of New York; the Defendant STANLEY FULD was and is the 

Chief Judge of the Court of Appeals of the State of New York; 

the De fe ndant HAROLD A. STEVENS, the Defendant SAMUEL RABIN, the 

De_fendant J . CLARENCE HERLIHY and the Defendant HARRY D. GOLDMAN, 

are, respectively, the Presiding Ju~tices each of the First, 

Second, ~hird and Fourth Judicial Department of the Appellate 

Division of the Supreme Court of the State of New York, and the 

Plaintiffs reque st this Court to take judicial notice of the 

Constitution and statutes of the State of New York, and of the 

Rules of the Senate, and the Rules~ of the Assembly of the State 

cf New York. 

SEVENTH: At all times the Defendant the NEW YORK STATE 

SPECIAL COMMISSION ON ATTICA, or so-called "Citizens' Committee" 

was and.is · a pretense efficial body or agency in the Executive 

Branch of the Government of the State of New York. 

, I , .- • 

EIGWfII: At all times just mentioned, the Defendants 

ROBERT B •. MC KAY, BURKE MARSHALL , ROBERT L. CARTER, .BISHOP 

EDWIN B. BRODERICK, WALTER N. ROTHSCHILD, JR., DOROTHY WADSWORTH, 

AMALIA GUERRERO, AMOS RENNIX and WILLIAM LEE WILBANKS have bee n, 

are, and shall further pre\end to be all~ged plenary members or 



officers of the said NEW YORK STATE SPECIAL COMMISSION ON ATTICA 

and the Defendant CHARLES DRY is the installed but mere pretense, 

Executive Director in charge, and the Defendant ARTHUR LIM.ANwas 

and is pretense General Counsel of same. 

NINTH: At all times mentioned each and every act 
. 

mentioned as done by each and every Defendant, whether severaLly 

or jointly, or whether personally or by the agents, servants, 

employees, . assistants, attorneys or aiders or abettors or any 

Defendant were done or adopted by each as the principal or agent 

of each and every other Defendant, and in pursuance of a conspira "y 

or wrongful agreement entered into and furthered by them as 

here inafter shown, contrary to the Laws of - the United States, and 

to Title 18, Sec. 241 and to Title 42, Sec. 1985, United _States 

Code, and to the Common Law. 

TENTH: At all time s on the 16th day o f Sep t e mbe r , :971 , 

and thereafter the Defendants above named, have been, are now, 

and shall be further engaged in doing serio~s wr ongful acts of 

destroying the Federally secured and protected right s of the 

Plaintiffs, and all members of their i~id classes, and of TaE 

PEOPLE OF THE STATE. OE NEW YORK, a body corporate and politic, 

contrary to provisions of the Federa l and State Laws, and the Due 

Process of Law clauses of the Federal Con~ti~ution, as more 

particularly shown hereinafter. 

ELEVENTH: On or about September 9 through September 

13, 1971, ih and about the municipality of Attica, in ~yarning 

County, New York, and within a prison therein owned, operated and 

controlled by officers, agents or employees of the State of New 

York, a certain number of prison~rs, exceeding 1000 in numbe r, 
I 

therein confine d on various Felony convictions and other crimes, 

staged a politica l protest demonstr ation or rebellion by, among 

o t her means, the u se of fo rce and violence , .and did seiz e con t r ol 

- 5 -



over ·1arge parts of such prison, and take as hostages~ number 

of prison guards and other prison personnel in order to enfo rce 

certain demands for change~ in their living, educational and 

spiritual conditions. 

TWELFTH: On or about September 13, 1971, the Defendant 

NELSON A. ROCKEFELLER, acting as Governor and Chief Executiv.e -of 
• 

the State of New York, after authorizing several days of negotiation 

with such rebelling prisoners over their said reform demand·s, 

ordered, directed and caused State officers and employees armed 

with deadly weapons to make a surprise gunfire and gas attack up~ 

the rebelling prisoners, without giving prior actual notice of 
such impending use of deadly force, and without thereunder duly 

according them any opportunity to surrender control of the prison 

back to · state personnel, thereby resulting in the killing of some 

42 persons, including 34 prisoners contrary to the laws of 

civilization, the fourth, fifth, eight and _fou r t e enth amendments, · 

United States Constitution, and to Title 18, Sec. 241 and 242, 

United States Code. 

THIRTEENTH: On September 13, 1971, in emotional appeals 

to racial and political biases and prejudices the Defendant 
. '-

ROCKEFLLER, in order · to justify his conduct in ordering the massac o· 

surprise attack on the rebelling prisoners and their hostages . ' . . 

broadcasted over public news media a claim that the prisoners 

rebellion was a foreign racist conspiracy by "Black" and other 

alleged "radical militants" aimed at ·destroying the State of New 

York and reducing the State to a condition of anarchy. 

FOURTEENTH: Immediately thereon, or on or about Septemb r 

14 and 15, 1971, iri and about Albany, or other places, in and 

about the -St~t~•1of New Yo~k, the ~efendant ROCKEFELLER did meet 

ii ·a nd communicate with the Defendants LEFKOWITZ, BRYDGES, DURYEA, 
l . . 

.... •1 •/ - :, r". 11 -~ M•1~,W~rt1rf, t1i.tho r personally or by their several 

. .; ttorncys, and clandestinely work 



up, plan, contrive and appoint a cover up, pretense official 

State plenary investigation into, and ad~udica~ion u~on the ca~s~ ~I 

-of, the cour$e of, and the r~sults of said Attica prisoner uprisi~g, 
I 

in the Executive Branch of the Government of the State of New Yor \ 

which would pretend to conduct ·a full and final truth-seeking. 

adjudication upon all the facts and circumstances as said, an~ 

declare by a_pret~nse officia~ report, the Governor, the Legislat re 

and the public the complet rights and liabilities of some 1000 to 

2000 persons, and of countless political, civic, State and other 

groups or bodies whai,· may have been connected in any material 

manner with the events of such Attica prisoners rebellion and the 

resulting massacre thereon. 

FIFTEENTH: At such times and places the said Defehdant~ 

acting utte~ly without any lawful authority, and by delega~ing _ 

to themselves the exclusive rights of the People of the State of 

New York, and their exclusive . Constitution making powe rs, and the· r 

rights to be heard by their due representatives in the Senate and 

Assembly.of the Stat~ of New York, in pursuance of racial, social 

caste bias caused a certain press release or · so-called "mandate" 

to be issued under color of which they purported to appoint a. 

certain special ---:nom±nating or appo_intment committee to be establi h ~ 

in the Executive Branch of the Government of the State of New Yor·· 

composed of the .five Judge or Justice Defendants, Defendants 

FULD, STEVENS, RABIN, HERLIHY ·and GOLDMAN, to establish an allege 

"Citizens ·' Committee" to conduct such Attica cover up investigati n 

and adjudication, and annexed hereto as Exhibit "A" is a true cop 1 

. . 
. of the said. alleged "mandate 11 or press release issued by the De-

fendant ROCKEFELLER, dated September 16, 1~71, incorporated heren 

by referenc~ solely to show ·the pretenses of the Defendants. 

SIXTEENTH: On or about September 18, 1971, in or 

about New York City , and in other places in o r about New York 

State, the Defendant FUL?, acting as alleged chairman of 

the said special nomi.na ti 1g o r appo:i.nting committee to appoint 

. ·- '1 .• 



the said alleged "Citizens' Committee", which subsequently became 

known as the Defendant NEW .YORK STATE SPECIAL COMMISSION ON 

ATTICA, met or communicated with the Defendants STEVENS, 

RABIN, HERLIHY ·AND GOLDMAN, either personally or by this 

agents, servants, employees, assistants, attorneys or aiders 

and abettors and severally and jointly contrived and created 

a political formula, based u.pon segregation of the. people o:t\· 

the State of New York into various ancestorial, or ethnic or 

racial, or religious or religio-ethnic or religio-racist 

Jroups, ~nd thereupon narrowed down such list of possible 

. kppointees to said investigatrve-judicial body to th~se in 
I 
such ethnic or racial or relic-ethnic groups who held to 

I . . 
centrist establishmentarian, or centrist bi-partisn political 

views and further to such persons of alleged ·"professional" or 

"executive" occupational status or social characteristics, and di 

thereon thereafter purport to select a list of nine persons who 

would constitute such Attica events "truth seeking" body to adjud · c , 

the rights and liabilities of the hundreds or thousands of 

persons as above mentioned who did acts related to such Attica 

prisoner rebellion and massacre. 

SEVENTEENTH: On or about September 28 and 30, 1971, 

the said Judge Defendants; acting by Defendant FULD, did join 

with the Defendantr ROCKEFtLLERin·publicly declaring, by press 

releases or statemerits, a list of nine persons who were declare 

to serve as such "Citizen' Committee" investigating the 

Attida events by tribunal method in the Executive branch of 

the government including the following nine persons: Defendants, 

Robert B. McKay, Burke Marshall, Robert L. Carter, Bishop 

Edwin B. Broderick, Walter N. Rothschild, Jr., Dorothy Wadsworth, 

Amos Rennix, William Lee Wilbanks, and annexed hereto :-espectivel _ 

as Exhibit "B-1 11 and "B-2" are true copies of pubiic statements 

or pres-s releases issued by the Defendants FULD and ROCKEFELLER 

on September 29 and September 30, 1971, respectively merely to 

show the pretenses of the Defendants alleged thereon. 
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i 
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EIGHTEENTH: On or about November 19, 1971, the Defend­

ant ROCKEFELLER, purpor.ted to issue 'an alleged 11 proclamation 11 · as 

Governor of New York State, purporting to officially designate, 

or redesignate, under Sec. 6, Executive Law the aforementioned 

•nine persons as due members of the said "Citizens' Committee" 

(as later renamed THE NEW YORK S'rATE SPECIAL COMMISSION ON AT'l1 ICA), 

and further purport to appoint, or cause to be appointed, the 

Defendant CHARLES DRY as Executive Director of the sa~d COMMIS?IO, 

and the Defenqant ARTHUR LIMAN as the General Counsel of the said 

COMMISSION, and further purported under New York State .law to 

f ppropriate the sum of about Two Hundred and Fifty Thousand Dolla s 

/($250,000.00) from the Treasury of the State of the New York for 

· use by such COMMISSION in its discretion to pay rents, staff 
I . 

s _alaries, per diem allowances for Commission members, and other 

alleged expenses in connection with operation of the f unctions 

of said COMMISSION , and annexed hereto as Exhibit "C" is a. true 

copy of t n s said alleged "proclama_tion merely to show the 

pretenses of the Defendants alleged on .the face thereof. ' 

NINETEENTH: The sa_id COMMISSION is new daily func­

tioning in rented or leased headquarters at 99 Park Avenue -

in New York City, and has . hired a -large staff of lawyers, 

secretaries and other personnel at high- salaries, and is 

spending large sums for various kinds of equipment and services, 

paying for all of same out of the T~easury of the People of 

the State of New York, and, appears to be expending such sums 

at a rate cif ~from five to ten· thousand dollars ($5000.00 to 

$10,000.00) per week. 

TWENTIETH: · The Defendant ARTHUR LEVITT, purporting 
. 

acts as Comptroller of the State of New York, ~s n6w wrongfully 

engaging in · disbursing , .-illegally paying out, and wasting 

the said sum of Five to Ten Thousand Dollars per week from the 

· Treasury of the State of New York, .:. all without any due lawf ul . 

authority therefor, an~ contraFY t6 the above mentioned laws of 

the State ·and ~ation. 



TWENTY FIRST: The defendants above named, severally 

and jointly, and by the agency of the said NEW YORK STATE 

SPECIAL COMMISSION ON ATTICA, are now either personally, or 

by their agents, servants, employees, aiders.and abettors, 

attorneys and co-Defendants, developing plans and progr~ms to 

conduct, (1) a Mass Show Trial form of judicial inquiry wherein 

· they shall purport to conduct inquisitional forms of trial of 

literally hun~reds upon h~ndreds of people, and possibly up 

to two thousand persons for their acts done in relation to the 

said Attica prisoner rebellion and massacre, (2) under the guises 

of such being apart from any due civil and criminal litigation 

duly brought in the Courts of the State of New York to try the 

same matters, · and (3) in . conducting such Show Mass Trial ever 

public broadcast and newspaper media, (4) by subpeeninini hundreds 

of witnesses who will purport to incriminate and hold tortious, 

the acts of, hundreds upon hundreds of others, and (5) to purport 

to make specific and detailed findings of fact about all cases 

treated, and (6) _by such detailed special findings of fact verdict 

and adjudication to expose those found to have committed criminal 

or tortious acts to public shame, reproach, defamation, scandal, · 

hatred, contempt, obloqu:y', and ·,renunciation.,. in . order to persuade 
-

the 0 entire People of the State of New York, and all judges and 

all juries who may sit in any Courts upon the same matters in 

any subsequent civil or criminal cases ·: to. similarly_ and ':pre­

judicially hated, despised, _defamed b~ held in contempt, and 

obloquy, and to deny them any fair and impartial hearing or 

trial in any Courts of, or in the State of New York in any 

matters related to any such facts and circumstances related 

to the events leading up to, during and following the said 

prisoners' rebellion and massacre at Attica prison on or about 

September 8 through 13, 197i. 

TWENTY SECOND: Each and every act· of the Executive and 
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Judicial Branch Defendants, ROCKEFELLER, LEFKOWITZ, BRYDGES, 

DURYEA, ZARETZKI, .and STEINGUT, as mentioned in paragra_ph_s 

"FIFTEENTH" and "SIXTEENTH" above, purporting to appoint said 

_five Judges or Justices as said special Executive Branch 

nominating or appointing Committee to pick said "Citizens' Com­

mittee" or COMMISSION to be a "truth-seeking body" and investi­

gate "all the facts or the events in~olved at Attica State Prison" 

in order to make "a ·complete report to the Governor, The Legis­

lature and the public" there on, and to further "provide whatever 

f f nds are • ne~essary to implement this investigation" was, is 

and shall be, as so e nforce d, aided or abette d, utterly nul l .and . 

void, as without any basis or authority in law, and as contrary 
I . 

to the fundamental principles of our form or repre s entative or 

republican gover~ent of limited powers, and contrary to the 

paramount fundamental principle s of the Separat ion o f Powe rs 

between the Execut i v e and the Le(Jislative bra nc he s of gove rnment, 

as mandated by the intr insic structure s of such gove r nme n t in 

the State and Federal Constitutions; and by Article IV, Sec. 4, 

and Article VI, Secs. 2 and 3, Federal Constitution, and the 

Due Process of . Law clauses at the 5th and 14th Amendments, United 

States Constitution, and at Articles I through VI and XIII, State 

Constitution, and the Judicia~y Law, the Civil Rights Law~ The 

Civil Practice Law and Rules , the Cr iminal Procedure Law, the 

Executive Law and other statutes of the ·state of New York, · and 

the Rules respectively of each The Senate and the Assembly of 

the State of New York, and to the Federal Civil Rights·A~t 

provisions a~ Titles 18-and 42, United States Code. 

TWENTY THIRD: Each and e ve ry act of the Executive Bra.n ch , 

Legislative Branch and Judic ia l Branch ·Defendants above mentionea, 

as mentioned ~t Paragraphs '' SIXTEENTH" ~through "EIGHTEENTH " above, 

in requesting, nominating, appoiriting, ag r eeing to appoint, 

authorizing , acce pt i ng a ppointment t o, or pe rforming any acts or 

functions under color of any such requests, nomination, 

- 11-



appointment or similar kinds of act on the said special judge­

composition nominating or appointing Committee, set our to name 

or appoint the said "Citizens' Committee" or SPECIAL COMMISSION 

ON ATTICA, and purporting right to do same under color of any 

provision of New York St~te or any 6ther valid law of the land, 

was, is, and shall at all times be utterly wrongful and null and 

void, and contrary to all the aforementioned State and Federql 
I 

constitutional and statutory provisions, and amounts to utterly 

illegal fascistization of the processes of government of the 

State of ·New York, and a flagrant assault upon the necess~ry 

forms and procedures under Due Process of Law, and illegal vest-. 

ment of other .offic~ or position of public trust in judicial· 

officeri of the State, contrary to Artidl~ VI, Sec. 20 (b) , (1) 

State Constitution, ·.and the ~llegal practice ·o~ law by such 

judges, contrary to Article VI, Sec. 20 (b), '. (4) State Constitutia 1 

TWENTY FOURTH: Article IV, Secs. 1, 3, and 4, St~te 

Constitution, and Sec. 6, Executive Law, New York, are null and 

void on their faces, and as applied herein, as so vague, indefini · 

uncertaih, and ambiguo~s,· and so as to purport, or to allow in-

-----admissible <lelegation of the powers 6f the Judicial Branch of 

the government to the Executive, as to be repugnant to the Due 

Process of Law clause at the 14th amendment, U. s. Constitution. 

TWENTY FIFTH: Each and every act done by any Defendant, 

as mentioned at Exhibit "C" at Paragraph "EIGHTEENTH'' above, 

purporting to create, appoint, staff, operate or allowing 

functioning as any alleged "full and impartial investigation: 

body or tribunal to do adjudicative kinds of fact-finding or 

"truth seeking" about "all the facts and circumstances leading 

up to, during and following the events which occurred at the 

Attica prison between, on or about September 9, 1971 through 

September 13, 1971 11 , and to have use of power of subpoena to 

-12-
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compel the attendance of witnesses to testify under ·oath; to do 

same, and to finance all such operations from the Treasury· of the 

State of New York, and to conduct a Mass Show Trial kind of 

· process affecting the individual rights and liabilities in both 

civil law ahd criminal law areas respecting hundreds upon 

hundreds or up to 2,000 persons, was, is · and ~hall be done null 

and void, and wrongfully and illegally, and contrary to al_l ·the 
I 

aforementioned State and Federal constitutional and statutory 

provisions; including, but not limited to, the denial of the 

rights of those charged, defamed or accused of (1) their right to 

due notice by. regular pleadings, (2) their rights of due complete 

appearanc~ and representation personally or by counsel, (3) the i r 

rights to due specification of charges, (4) their rights to use 

pre-trial discovery proceedings to ascertain the case against 

them, (5) their right to not be subjected to dorible jeopa rdy, 

(6) the ir rights to be compelled to be witne s s e s a gainst them-

selves, · (7) their right be only secretly indi cted by a due Grand 

Jury upon any allegations that might tend to be of se r ious 

criminal natu r e against them by any agent of government, (8) the i 

rights ·t o have full and regufu use to process and subpoena, and 

to have the full standing as parties at all stages of the proceed 

ings, (9) their right to be subjected solely to an adversarial· 

kirid of proceeding, and not to the inquisitional procedure sought 

to be enf~rced by t _he Defendants, ( 10) · their rights at all stages 

of the proceedings to be heard in motion, objectiori, exception, 

argument, and point of law, and to have due regular modes of 

rights to give evidence, and rights to personally confront all 

witnesses against them, and to cross-examine all witnesses again s 

them and to · not be subject to surprise charges or accusation, 

(11) their right to solely by a jury of their pe e rs, selectPd 

according to the course of Common Law, a nd to not be subjected 

to any trial by a rigged, racist , political partisa n or economic 

or caste or other biased or prejudiced panel of fact triers, 

and to have regular rights or o f appeal or review from the dete r ­

minations of a ny ni s i p r ius pan~ l or cour t or adjudica tive t ribun~ 

-13-



TWENTY SIXTH: Time is of the essence of the relief 

sought in that the Defendants and their agents, servants, 

employees and attorneys are now engaging in perfecting 

deprivations of the rights above mentioned of the Plaintiffsi 

both as individuals, and as members of their said classes, 

and of the State of New York , and the Defendants further 

o/mminent~y threaten to proceed on January 15, 1971, to stagin 

regular or daily public or private inquisition and Mass 
I 
:show Trial sessions~ compelling the attendance of many per-. 

, sons before them, and adversely ~ffecting the rights and 

l .iabili ties of many persons, and wasting the funds of the 

People of the State of New York. 

TWENTY SEVENTH: The Plaintiffs have an absolute, 

plain,·clear . and unmistable right to the reliefs sought, and 

bring this action wholly and solely in good faith, and upon 

the good and meritorious causes shown herein. 

TWENTY EIGHT: The ~atters raised in this Complaint 

are the utmost of publici juris and requires the diligent 

concern of this Court both befor~ the single judge of this 

Court, and by the three-judge Constitutional Court requested 

pursua~t to Title 28, u .. S. Code in the premises set forth 

at Paragraph "THIRTY FIRST" above. 

TWENTY NINTH: No p~evious application has been 

made to this or any other Court for the relief sought herein. 

WHEREFORE, the Plaintiffs move and request this 

1. To require that a Three-Judge Court be convened 

to hear this action; 

2~ That judgment be entered enjoining the Defendants 

from taking any further steps or proceedings to do any acts 

under color of authority of the said NEW YORK STATE SPEC IAL 

COMMISSION ON ATTICA, or in any manner purporting under color 

-14-
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of laws of the State of .New York to conduct any such Executive 

branch judicial kind of proceeding, or fact-finding inquiry 

about the said events at Attica for the purpose of issuing any 

public reports, or reports to publicly exposed to the Legis­

lature, or to be ~iven to the Governor for any · public exposu~e 

directly or indicrectly; 

3: Annulling all acts done by any of the Defendants 

purporting~ _by rump fusion of the_ powers of the Executive, 

Judicial and Legislative branches of government, without 

Due Process of Law, of purporting to appoint or create any 

such gener~l or plenaiy Mass Show · Trial or investigative­

reporting body under color of the laws of New York as a 

pretense "Citizens' Committee" or the said NEW YORK STATE _ 

SPECIAL COMMISSION 0~ ATTICA; 

4. Enjoining the Comptroller or any other officer 

of the State of New York from disbursing any funds from the 

Treasury of the People of the State of New York for any 
/ 

purpose .connected with the aforesaid Citizens' Co1mni ttee 

or NEW YORK STATE SPECIAL COMMISSION ON ATTICA 

5. Declaring and adjudging that all axts hereinaf-. 

ter that may be done by the said NEW YORK STATE SPECIAL COMMIS 

SION ON ATTICA, or any Defendants purporting to act under 

color of same shall be null and void, and further declaring th 

rights of the Peple of the State of New York to have restored o 

them by any persons who may have received ·any monies belonging 

to the People of the State of New York which funds were 

paid out on account of the said "Citiznes' Committee" or the 

said NEW YORK STATE SPECIAL COMMISSION ON ATTICA shall restore 

same to the Treasury of t~e People of the State of New York, 

6. And for such further relief in the ~remises as 

may seem just and proper, including all costs, disbursments, 

suit~costs and other allowable expenses of this action. 

-15-
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GEORGE MAHSHIE, ESQ. 
Attorney for Plaintiffs 
GEORGE MAHSHIE, JPSEPH SHUHDA, 
WILL1AM C. _ CHANCE JR., OSCAR 
GONZALEZ-SUAREZ, JOSEPHS. DOMA TI, 
SHEIKH DAOUD AHMED FAISAL, 
REV. LOUIS GIGANTE, LEANDRA 
BARBIERI (ASHRAF), and REV. 
GEORGE LAWRENCE. 

Office and P. O. Address 
503 East Washington Street 
Syracuse, New York 13202 

Tel.: (315) 474-4628 

J HN M. LAWRENCE 
Plaintiff, Personally Appearing 
57 West Tenth Street 
New York City, N. Y. 10011 · 
Tel.: 477= 7986 

Area Code 212 , . 



VERIFICATION 

STATE OF NEW YORK ) 
) 

COUNTY OF ONONDAGA ) 
s. s. : 

reposes 
GEORGE MAHSHIE, ESQ., being first duly sworn·, 

and says: 

He is one of the Plaintiffs in the above 

, entitled action, and is a member of the Bar of the State 

of New York, permanently residing at 105 Haddo,nfield 

Drive, De Witt, New York. 

He has read the foregoing Complaint, ~nd ful.l.y· 

understands and fully knows the contents thereof. 

He avers the truth of all matters stated therein 

on knowledge or upon information and belief, based upon 

investigations conducted by deponent. 

Sworn to before me this 

t,l());"'rt 1 , . , '\ • ' rt ( • ' I ~l 1o\w. , .1;'1 ,... 
Qu~J!fl•~1 I , i ' "' f. • h):)J,2.C) 

l l~ C: ,,r, m 1· •111, 1 1 .,.iltl- i Ue, .. h JO,)~ y 



STATE OF NEW YORK ) 
) 

COUNTY OF ONODAGA ) 

VERIFICATION 

s. a. : 

JOHN M. LAWRENCE, Plaintiff, personally appearing 

/ in the above entitled action, as a non-theist, avers and 

I affirms, subject to all pains and penalties of the Perjury 

Statutes of the United States bf·:.America: 

He resides at 57 West 10th Street, .in the City, 

County, and State of New York, and is over the age of 21 

. years. 

He . has fully read, fully knows and fully understands 

the foregoing Complaint. 

He avers the fl~uth of all matters stated therein 

on knowledge and-on information and belief based upon investi­

gations conducted by undersigned. 

Affirmed to be true before me 

this ~st day of De cember , 1971 

_· I . ~ 
,~1- ~-~ ---~ .• / 

No', , .>11., . 't~ , , ... ·" ·, , .,,.._ ,·nn 
c,u ;~! ·•~ .. r i. , ,_ ,-. ,. 1 '- .. dll.'l:'l1' 

,-.,~ 1:::,!"" r f' , • 1 ._,4, ' pl,•,,. u.,,, .. ~t JOf l:>,.¥, 
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.· STATE OF l\1EW YORK 
EXECUTIVE CHM1l3ER 
NELSON A. ROCKEFELLER, GOVERNOR 

--· _ .. ________ . _______ ,_ _________ ···-

Ronald 
518-GR 

Maiorana, Press Secretary 
4 °ll8 (Alb ) 212-JU 2-7030 I> any ; 

(NYC) 

FOR RELEASE: 

IMMEDIATE, THURSDAY 
SEPTEMBER 16, 1971 

Gove:cnor Rockefeller, Senate rfoj ority Leader J3ryd~s Speaker 
____ , ___ __._...-,,... ....... --~Mil'-..........:..c..·......,..,.,:c.J;llt,.,.. .. '-J 

Duryea, Senate Minority Leader Zaretzki and Assernbly Minority -----~............ ------
Leader Steingut issued the following joint statement: 

The tragic events of this last week at Attica State 

Correctional Facility call for a full and impartial investigation 

of all the facts :with a complete report to the public. This 

inves~igation must cover in detail the events leading up to -­

during -- and following' the riot. 

To accomplish this irnportar.t task, it ·was unanimously agreed 

by the Governo~ and the Le;islative Leaders to call upo~ Chief 

Judge· Stanley H. Fuld of the Court of Appeals, · Presiding Justice 
~~~- ....... ,,.,. _ 

Harold A. Stevens (Appellate Divisior1, First Department) , -- -----
/1;' )( {1 I O 11 1 r iJ 1

, 

F · , 
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- •- ~- -· --- l - • · - - -· - -- - - • · 

1• . . Presiding Justice Samuel Rabin (Second Department), Presiding 

~ustice J. Clarence Herlihy (Third Department), and Presiding 

Justice Harry D. Goldman (Fourth Department), to appoint a Citizens 

Committee to conduct the investigation. -----We know these distinguished Jurists will seek only . those who 

will be completely objective and impartial in meeting this difficul~ 

assignment. Every· member of such a truth-seeking body must 

. corrmand respect. We request that there be representation from the 

corrmunity in its broadest sense, that will be informed, sensitive, 

and in no way related to the event at Attice. 

The Citizens Committee should proceed as expeditiou~ly as 

possible and render its report to the Governor, the Legislature 

and the pub lie . (";-" --•i 
. ........ : _-1 , 

We . have agreed to provide. whatever funds are necessary to 

implement this investigation • 
. 
I 
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PRESS RELEASE OF THE CHIEF 
JUDGE OF THE COURT OF APPEALS 
AND THE RESIDING JUSTICES 

October 1, 1971 

Chief Judge Stanley H. FOld, Court of Appe~ls; Presiding 

Justice Harold_ A. Stevens, First Department; Presiding 

Judge Samuel Rahin, Second Department; ?residing Judge J. 

· ClarJnce Herllhy, Third Department; Presiding Justice 

Harrl D. Goldman, Fourth Department today issued the following 
I 

statement: 

"On Thursday, September 16, following the tragic 

occurrences at the Attica State Correctional facilfty, Governor 

Rockefeller, Senate Majority Leader Brydges, Speaker Duryea, 

Senate Majority Leader Zaretsky and Minority Leader Steingut 

requested us to appoint a "Citizens' Committee" to investigate 

in detail the events leading up to, during and following the 

riot. 

Upon receipt of the request we immediately 

'addressed our efforts to the composition of a committe which would 

be representative of the community in its broadest sence, obj ective 

and impartial in its consideration of the matter and in no way 

involved in the · events at Attica. 

"After a number of extended meetings and 

conferences, . we have selected the following individuals: 

Robert D. McKay, Chairman Pro Tern, 
Dean New York University School of 
Law, Chairman Citizens Union; 

Most Rev. Edwin Broderick, Bishop of 
Roman Catholic Diocese of Albany; 

Robert L. Carter, Lawyer, Formerly 
Counsel National Association for 
Advancement of Colored People; 



I 
I 

Mrs. Mariano (Amalia) Guerrero, Pres­
ident, Friends of Puerto Rico; 

Amos Rennix, Executive Director, Reality 
House, Inc.; 

Burke Marshall, Deputy Director, Yale 
Law School, Chairman Vera Institute of 
Justice; 

Walter N. Rothschild, Chairman New York Urban 
Coalition, Formerly President Abraham and 
Strauss; 

Mrs. Robert H. (Dorothy) Wadsworth, 
President Neighborhood Health Center, 
Monroe County; 

William Willbank, Student, School of 
Criminal Justice, State University, 
Albany. 

All have accepted this difficult assignment and have 

pledged to commence the investigation at the earlies·t possible 

· time. For this they have our sincerest thanks. We are confidGnt that 

the committee will, in the words of · the legislature, .of the 

Governor "proceed as expeditiously as possible and render its 

report to the Governor, the Legislature and the Public". 

Selection of the "Citizens' ' Committe" under its 

assignment with respect to t~e events at Attica. It now becomes 

the responsibility of the Governor, the legislative leaders - who 

have already agreed to provide the necessary funds - to invest the 

com.~ittee with power assigned to its investigation and to enable 
. 

it to function effectively. Accordingly we have suggested to 

Dean McKay, the Chairman· Pro Tern of the "Citizens I Committee" 

that he meet as soon as possible with the Governor and legislative 

leaders to arrange for allocation of the necessary funds and for 

the authority to carry out the committee's responsibilities and 

assist in achieving its desire objectives. 

- End -
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lfoLe>UN A. RO~hLl' LLLth, LIU v wHiWrl 

Rona.ld M;:,,1.orana·, Press Secretary 
518-474-8418 (Albany); 212 JU 2-7030 (NYC) 

· FOR RELEASE : 
A. M. , FRIDAY 

· NOVEMBER 19, . 1971 . I . 
Governor Rockefeller today released copies of the following 

document, ~hich empowers the Citizens C6mmittee appointed to look into 
last September's events at Attica State Correctional Facility, to 
subpoena witnesses, administer oaths, examine witnesses and require 
production of relevant books or papers. 

I 

TO ALL WHOM THESE PRESENTS SHALL COME, GREETING: 

WHEREAS, the public interest requires a full and impartial 
investigation and complete report of the facts and circumstances 
leading up to, during, and following the events that occurred at the 
Attica Correctional Facility between on or about September 9, 1971 
and September 13i 1971; and 

WHEREAS, such 1n~est1gation and report will be in additiori to, 
apart from and not in lieu of the investigation of criminal acts 
related to such events now being conducted by Deputy Attorney General 
Robert E. Fischer for the purpose of grand jury presentation and 
possible criminal proseriutions; and 

WHEREAS, on September 16, 1971, Senate Majority Leader Earl W. 
Brydge~, Assembly Speaker Perry B. Duryea, Jr., Senate Minority Leader 
Joseph Zaretzki, Assembly Minority Leader Stanley Steingut and I 
requested Chief Jud ge Stanley H. Fuld of the Court of Appeals, 
Presiding Justice Harold A. Stevens of .the Appellate Division, First 
Judicial Department, Presiding Justice Samuel Rabin of the Appellate 
Division, Second Judicial Department, Presiding Justice J. Clarence 
Herlihy of the Appellate Division, Third Judicial Department, and 

~- Presiding Justice Harry D. Goldman of the Appellate Division, Fourth 
Judicial Department, to appoint a Citizens Committee to conduct the 
1 nvP.sti ation :. and . 

·--- -- ···-· -- - -·---- -- -· - - . -------- -

. ... _.._ • .,.. _ _ ,.. _ __ --- - - --- . ... . - - · · ----· -·- ..... ..- - -·•--.--- -- .. _ ___ .,. __ _ ,, __ _ ___ ,. • .,. • - . . .. ... .. ,. - - -◄ • --.. - --• -, - ·---· ~ - - - - - - - --- -
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W~EREAS, on October 1, 1~71, a Citizens Com~ittee composed of 
. ~obert ;B. McKay, Chairman, Most Reverend Edwin BrodLrick, Robert L . 

. - Carter, Mrs. Mariano (Amalia) Guerrero, Amos Henix, Burke Marshall, 
·_·-. Walter : N. Rothschild, Jr., Mrs. Robert H. (Dorothy) Wadsworth, and · 

William Willbanks was named; 

. NOH, TjIEREFORE ,·. I, Nelson A. Rockefeller, purs.uant to section six 
of the Execttive Law, have appointed and by these presents do appoint . 
said named members of the Citizens Committee, to conduct a full and 
impartial investigation of the facts and circumstances leading up to, 
during · and following the events ~hich occurred at the Attica 
Correctional Facility between on or about September 9, 1971 and 
September 13, 1971. · 

The Committee is hereby empowered, pursuant to section six of the 
Executive Law and in accord with the Civil Practice Law and Rules, to 
subpoena and enforce the attendance of witnesses, to administer oaths 
and.examine witnesses under oath and to require the produqtion of any 
books or papers deemed relevant or material. 

·. , 
Every State department> division, board, bureau and a ge ncy shall .. 

provide to the Committ~e every assistance, facility and cooperation 
which may be necess i ~y or desirable for the accomplishment of the duties 
or purposes of the Committee under this order. 

··- .... 

(L.S.) 

BY THE GOVERNOR 

( signed) 
( 

Robert R. Douelass 

Secretary to the Governor 

···.--·-· ... ~-·--. ... ,. ...;,.. -·-- ... 

IN WITNESS WHEREOF, I have subscribed 
my name to these .Jresents and 
caused the Privy Seal of the State 
to be affixed hereto at the Capitol 
in the City of Albany this 
fifteen.th day o"f November in the 
year of our Lord one thousand nine 

·hundred seventy-one . 

. (signed) Nelson A. Rock~feller 

. Exhibit '~C" -~- l:'rocl~ma tion 
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W~EREAS, on October 1, 1971, a Citizens Com~ittee composed of 

. ,Robert ' B. McKay, Chairman, Most Reverend Edwin Brod(.rick, Robert L. 
• · Carter h Mrs. Mariano (Amalia) Guerrero, Amos He nix, Burke Marshal]., 

·~ Walter :N. Rothschild, Jr., Mrs. Robert H. (Dorothy) Wadsworth, and · 
William Willbanks was named; 

.NOW, THEREFORE, I, Nelson A. Rockefeller, pursuant to section six 
of the .Executive Law, have appointed and by these presents do appoint 
said named members of the C~tizens Committee, to conduct a full and 
impartial investigation of the facts and circumstances leading up to, 
during ·and following the events ~hich occurred at the Attica 
Correctional Facility between on or about September 9, 1971 and 
September 13, 1971. , 

The Committee is hereby empowered, pursuant to· section six of the 
Executive Law and in accord with the Civil Practice Law and Rules, to 
subpoena and enforce the attendance of witnesse~, to administer oaths 
and.examine witnesses under oath and to require the production of any 
books or papers deemed relevant or material. · 

Every State department, division, board, bureau and agency shall . 
provide to the Committ.ee every assistance, facility and cooperation 
which may be necessary or desirable for the accomplishment of the duties 
or purposes of the Committee under this order. 

(L.S.) 

. BY THE GOVERNOR 

(signed) 
( 

Robert R. Douelass 

Secretary to the Governor 

IN WITNESS WHEREOF, I have subscribed 
my name to these Presents and 
caused the Privy Seal of the State 
to be affixed hereto at the Capitol 
in the City of Albany this 
fifteen.th day of November in the 
year of our Lord one thousand nine 
hundred seventy-one. 

-(signed) Nelson A. Rock~feller 
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